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October 27, 2022
G. Mello Disposal Corporation RE: WETLANDS/GEORGETOWN
c/o Davis Malm & D’ Agostine, P.C. . .-~ DEPFile #161-0891 :
One Boston Place, 37% Floor o Land off Carlton Drive
Boston, MA 02108 SUPERSEDING ORDER OF
Atin: Ms. Courtney Simmons CONDITIONS

Dear Mr. Mello:

Following an in-depth review of the file referenced above, and in accordance with
Massachusetts General Laws, Chapter 131, § 40, the Northeast Regional Office of the
Massachusetts Department of Environmental Protection, Wetlands Program (MassDEP), is
issuing the enclosed Superseding Order of Conditions (SOC) approving the project, based upon:
1) information and plans submitted; 2) information gathered during a site inspection; and 3)
reasons MassDEP has deemed necessary to protect the statutory interests identified in the
Wetlands Protection Act (the “Act™) and Regulations, 310 CMR 10.00.

The project site is located off Carlton Drive in Georgetown, Massachusetts on a lot that is
approxirnately 14.57 acre in size. Portions of the project site has been historically altered by a
prior landownér by means of clearing vegetation, consiructmg a gravel access driveway with a
culvert: aleng the easterly lot ling, and stcckplhng old met:l debsis and soil throughiout the site.
The remaining portion of the site is undeveloped, consisting of a mix of forested uplands and
wetlands with an intermittent stream located near the southerly portion of the lot that flows from
west to east, and a second intermittent stream along the northly property line that also flows from
west to east. The site is bound to the west by industrial properties, to the north by forested areas
and residential properties and Interstate Highway 95 to the east.

In July 2019, you filed an Abbreviated Notice of Resource Area Delineation (ANRAD)
(DEP File No. 161-0885) with the Georgetown Conservation Commission (GCC). On
December 4, 2019, the GCC issued an Order of Resource Area Delineation (ORAD) that
confirmed the boundaries of Bordering Vegetated Wetlands (BVW) on the site.

This information is available in alternate format, Contact Glynis Bugg at 617-348-4040.
TTY# MassRelay Service 1-800-439-2370
MassDEP Website, www.mass.govidep

Frinted on Recycled Paper




Land off Carlton Drive, Georgetown L
DEP File Number 161-0891 -
Superseding Order of Conditions . ‘

In December 2019, you (the Applicant) filed a Notice of Intent (INOI) for the consfruction
of a solid waste transfer station consisting of a 15,000 square foot waste handling building
equipped with scales and a scale house, a residenfial waste and recyeling drop-off center with an
associated 30-foot wide driveway, parking area, stormwater management system, utilities, as
well as clearing and grading. The majority of the transfér station development is Jocated beyond
the 100-foot Buffer Zone, except for the construction of the access driveway and refaining walls,
which would cumulatively alter 4,062 square feet of BVW, of which 3,335 square feet would be
permanently filled and 6,700 square feet of BVW would be replicated along the existing BVW
that is adjacent to the eastern property line." The remaining 727 square feet of BVW would be
teriporarily altered and restored in place. You also proposed to remove the existing gravel
driveway and the corrugated metal culvert bengath the driveway, as well as piles of metal debris
near this area, thereby restoring approximately 65 Hinéar faet of Inland Bank associated with the
intermittent stream and 17,500 square feet of the Buffer Zone with native plantings-and seed - -
mixes. During the public heating process, you increased the Buffer Zone restoration activities
adjacent to the replication area to. 18,201 squars feet and proposed to restore another 62,860
square feet of Buffer Zone along the northetly portion of the site by removing old debris, soil
stockpiles and invasivé-specics and broadealgging-.a native seed mix throughout the area.

On January 3, 2022, the GCC issued an Order of Conditions (OOC) denying the proposed
project for failure to meet performance standards in the MA Wetlands Protection Regulations, .
and for lack of information (310 CMR 10.05(6)(c)): In its OOC, the GCC stated that.at the
December 16, 2021 public hearing the Applicant wanted to “close the public hearing
without ... providing the additional information requested.” 1t further stated that the Applicant
“failed and/or refused to provide...the location of the wetland boundaries on the east side of the
property and adjacent to the property up to Route I-95...s0 that the relationship between the
southern and the northern wetland can bettéi understood...and that a functional assessment of
the wetland(s) inthis areq be provided.” According to the OOC/denial this assessment would
have allowed the GCC to-determine if the hitigation to-offset the BVW impacts met logal
wetlands bylaw requirements. On January 13,2022, your représentative filed an appeal on youar
behalf asserting that the denial was. “based on the: unsupported opinion that the Applicant eannot
comply with the Act's performance standards...stormwater standards...and failed to meet its
burden of proof requirements.” Tt was alse your opinion that you provided the GCC with
sufficient information to demonstrate that the proposed project had been designed to meet the
Stormiwater Management standards and BYW performance standards contained in 310 CMR
10.05(6)(k) and 10.55(4), réspectively. = ’

On April 20, 2022, MassDEP cenducted a site inspection. In attendance were you, your
attorney, engineer, and wetland scientist, as well as a representative from the GOC. At the site
visit, MassDEP discussed the project.and observed existing conditions with 2 focus on the
location of the proposed driveway, wetland alterations, replication and restorations areas, the
existing gravel driveway, and any alternative routes to access the site that would avoid wetland
alteration or have lesser wetland impacts. MassDEP also observed the areas where the Buffer
Zone restoration areas are proposed.

Based upon review of the project site and information contained in the file, MassDEP has
determined that the site contains the following Areas Subject to Protection under the Act: 1)
Inland Bank associated with an intermittent stteam; and 2) BVW. These areas are presumed to



" Land off Carlten Drive, Georgetown
DEP File Number 161-0891
Superseding Order of Conditions

protect one or more statutory interests identified in the Regulations and are noted in the attached
SOC. -

On June 9, 2022, MassDEP sent an email to the GCC requesting that they provide
clarification of the issues cited in the OOC/denial. Specifically, what stormwater questions were
asked by the GCC that were left unanswered; what other information was requested that was not
provided; an explanation why this information was necessary; the date(s) the information was
requested; the response(s) from the Applicant declining to submit the necessary information; and
lastly, clarification of what performance standard citation(s) in the Wetlands Protection
Regulations were not complied with.

On June 23, 2022, the GCC Agent (the Agent) replied by email, attaching portions of
GCC meeting minutes from the public hearings that took place on March 18, 2021, an unknown
meeting date, and December 16, 2021. The Agent explained that the GCC did not evaluate the
stormwater design and instead relied solely on the Planning Board’s 3™ party engineer’s
evaluation. However, since the project was denied by the Planning Board, the response stated
that the GCC was unable to deterimine if the project met the stormwater standards. The Agent
also explained that it was the GCC’s opinion that the alternatives analysis provided by the
Applicant was not sufficient, and that alternative access to this site, as well as off site
development locations were available which would allegedly avoid filling BVW, but that they
were rejected by the Applicant. However, neither in the Agent’s response or the GCC in its
0OO0C/denial explained why the alternatives analysis was not sufficient, or identified where the
alternative locations were located, both on site and off site.

On June 28, 2022, MassDEP issued a letter in‘\}vhich it first considered the GCC’s claim

- that the Applicant failed to provide sufficient in_formaﬁpn pursuant to 310 CMR 10.05(6)(c).
Under this regulatory citation, a conservation comrqwsmng must find that the information
submitted is not sufficient and must specify in its OOC the “information which is Jacking and
why it is necessary.” After reviewing the correspondence between the Applicant’s '
representatives, the GCC and its 3" party wetland consultant between February 19, 2020 to
December 7, 2021, and comparing them to the OOC/denial and the June 23, 2022 email response.
from the Apent, it is MassDEP’s opinion that the lack of information denial was issued with no
specificity for what information was requested and necessary in order for the GCC to make a
determination other than information that was r@Quésged pursuant to the local wetlands bylaw,
which MassDEP has nio authority over. Therefore; it is MassDEP’s position that the decision
issued by the GCC does not qualify as a “lack of information denial” under 310 CMR 10.05(6)c.

In its June 28, 2022 letter, MassDEP also requested you provide additional information
and plan revisions verifying the proposed wetland alteration numbers shown on the site plans;
relocate or reconfigure the infiltration basin 5P to elirminate permanent impacts to BVW;
provide soil test pit information confirming the Hydrologic Soils Group on the site; revise the
design of infiltration basin 4P to include an emergency spillway, and to provide further
separation between the inlet and outlet structures to maximize the flow path and create sufficient
distance for stormwater treatment before being discharged; and to prepare & cross section and
profile of the proposed Bank restoration activities along with bypass pumping details.

LIS S
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Land off Carlton Drive, Georgetown
DEP File Number 161-0891
Superseding Order of Conditions

On August 31, 2022, your representative submitted a response létter accompamcd by
revised site plans dated August 31, 2022. ’l‘hese remsed plans showed that infiltration basin SP
had been reconfigured to avoid BVW alteranon, infiltration basin 4P was also redesigned with a
low flow channel between the inlet and outlet structures and an emergency spillway was added;
and a new plan sheet entitled, Stream Credtion Details, dated August 31, 2022, was incorporated
into the plan'set. Clarification was given explaining that a soil evaluation of the site was
performed on October 15, 2019, and the soil logs were added to Sheet C-5.

On October 13, 2022, MassDEP had a phone conversation with your engineer requesting
that outfalls OF-4 and OF-5 be relocated out of the restored BVW along the driveway and that
adjustrents be made to the infiltration basin 5P so that it meets the required setback to the
adjacent BVW. On October 14, 2022, MassDEP received a revised Plan Sheet C-4 that shows
an unpermeabie liner was added to a portion of the infiltration basin 5P along with an emergency
overflow pipe; the two (2) outfalls were reIoc,ated out of the BVW restoration area; and some of
the details on Plan Sheet D-4 had also been fevised.

Based on the review of the information presented to the GCC by the Applicant during the
public hearing process, MassDEP concurs with the Applicant’s adsertion that the proposed
location of the access driveway through the BVW is preferable to using and expanding the
existing gravel road. The proposed removal of the existing gravel road, culvert, and various
debris piles, coupled with the daylighting of the intermittent stream (restoring 65 linear feet of
Inland Bank), providing 6,700 square feet of BVW replication area and restoring 18,201 square
feet of previously disturbed Buffer Zone will create a contiguous swath of land that will be
env1ronmentally more beneficial than i 1mpr0v1ng and widening the existing gravel road and
stream crossing.

As currently proposed, it is MassDEP’s opinion that the project meets performance
standards contained in 310 CMR 10.55(4) and 310 CMR 10.05(6)(k) for BVW and Stormwater
Management, respectively. It is MassDEP’s position that the enclosed SOC approving this
project as currently proposed and conditioned serves to protect the statutory interests identified
in the Act and its Regulations. However, MassDEP reserves the right, should there be further
proceedings to this matter, to raise additional issues and present further evidence as may be
appropriate. Should you or any concerned party dispute these findings, your attention is directed
to the language at the end of the attached SOC specifying the right and procedures for appeal.

If you have any questions concerning this SOC, please contact Pamela Merrill at
857.772.6982 or pamela.merrill@mass.gov.

Wetla.nds Program- NERO

Enc.
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Jason Mello, G. Mello Disposal Cbrporatic;n,‘% Temney Street, Georgetown, MA 01833
Scott Cameron, The Morin-Cameron Group, Inc., 25 Kenoza Avenue, Haverhill, MA
01830 '

Richard Kirby, LEC Environmental Consulting, Inc., 380 Lowell Street, Suite 101,
Wakefield, MA 01880

Paul Feldman, Davis Malm & D’ Agostine, P.C., 1 Boston Place, 37" Floor, Boston, MA
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Massachusetts Depattment of Environmental Protection
Bureau of Resource Protectivh — Wetlands Program
Superseding Order of Condifions.

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

MassDEP File #
161-0891

A. General Information
Northeast Regionat Office

1. From:

Massachuseits Department of Enviconmental Protection (MassDERTS Department)

2. This issuance is for (check one):  a. Superseding Order of Conditions
b. [[] Amended Superseding Order of Conditions

3. To: Applicant:

Jason -Melio

a. First Name b. Last Name

G. Mallo Dispoesal Corp,

¢ Organizalion

95 Tenngy Street

d. Mailing Address Line 1 .

Geprgetown MA 01833

e. City/Tewn f State g. Zip Code
4. Properly Owner (if different from applicant):

a. First Name b. Last Name

. East-West Mirra Realty LCC

¢. Organization

6 Norino Way

d, Malling Address Line 1

Georgetown MA 01833

a.CilyfTown f. State g. Zip Code
5. Project Location: .

Off Carleton Drive Georgetown

a, Street Address b, City/Town

Map 15 Lot 46

c. Assessors MapfPlat Nuriber d. ParéelfLot Number
Latitude and Longitude, if known: T LT09.

soc.doc - 4/22/2015
Farmatted for Registry of Deeds

Superseding Order of Conditions » Page 1 of 12



Massachusetts Department of Environmental Protection
Bureau of Resource Protection — Wetlands Program MassDEP File #
Superseding Order of Conditions ‘

Massachuseits Wetlands Protection Act M.G.L. c. 131, §40 161-0891

A. General Information (cont'd)

6. Property recorded at the Registry of Deeds (attach additional information if more than one parcef):

Essex _
a. County b. Certificate (if registered tand)
17318 223
¢. Book " d.Page
7 Dates: December 2019  January 3, 2022 April 20, 2022
- Laes: 2. Date NOI Received b, Pale Loeal Order 15sued o, Date of SOC Site Vist

8. Final Approved Plans and Other Document_é (attach additional plans or document references).

G. Mello Disposal Corp. Solid Waste Transfer Station, Carieton Drive, Georgetown, Massachusetts,
{containing 10 Sheets)

Thie Morin-Cameron Group, inc. "Scott P. Cameron, R.P.E.
b. Breparad By c. Signed and Stamped By
August 31, 2022 varies

d. Final Revision Date &, Scale

See Superseding Order of Conditions Special Conditions

7, Addional Plan or Document Title g. Date

B. Findings .

1. Findings pursuant to the Massachusetts Wetiands: Protettion Act - Following the review ofthe above-
referenced Notice of Intent and based on {he information provided in this application, the Depariment
finds that the areas in which work is proposed is significant to the following interests of the Wetlands
Protection Act. Check all that apply:

a. [ Public Water Supply b [] Land Containing Shelifish  ¢. £ Prevention of Pollution

d. [Q Private Water Supply e. [] Fisheries f Protection of Wildlife
‘ ‘ Habitat

qg. Groundwater Supply  h. Storm Damage Prevention i. [X Flood Control

2. This Department hereby finds the project, as proposed, is (check one):

Approved subject to;:

a. the following conditions which are necessary in accordance with the performance standards set
forth In the wetlands regufations. The Department orders that all work shall be performed in
accordance with the Notice of Iitent referenced above, the following General Conditions, and any
other spesial conditions attached to this Order. Te the extent that the following conditions modify
or differ from the plans, specifications, or other proposals subritted with the Notice of Intent,

these conditions shall conirol.

soc.dog — 4/22/2015 Superseding Order of Conditions * Page 2 of 12

Formatted for Registry of Deeds



Massachusetts Depariment of Environmental Protection .
Bureau of Resource Protection — Wetlands Program MassDEP File #

Superseding Order of Conditions 161-0801
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §4O -

B. Findings (contd)

Inland Resource Area Impacts: Check all that apply below. (For Approvals Only)
3. [Tl Buffer Zone Impacts: Shortest distance between fimit of project disturbance and

wetland boundary (if available) a. linear fest
Proposed Permitted Proposed Permitted
Resource Area Alteration Alteration Replacement Replacement
4. @ Bank S | 65 . 85
alinearfeet * P finear feet ¢. linear feet d. linear feet
5. Bordering Vegetated Wetland 4082° ' . 4,062 6700 6,700
: a. square fest b. square feet c. square feet d. square feet

6. [ Land Under Waterbodies and _
Waterways a. square feet b. square feet ¢. square feet d. square feet

e.clydredged T ciy dredged
7. [] Bordering Land Subject to .

Flooding a.squaré feet :° b square feet ¢. square faet d. square feet
Cubic Feet Flood Storage s
e.cubicfeet ° F cubicieet g. cubic feet h. cubic feet
- 8. [ Isolated Land Subject to Flooding
a. square feet b. square feet
€ubic Feet Flood Storage
c. cubicfeet . d.cubicfeet e. cubic feet f. cubic feet

9. [ Riverfront area
a.total sg.feet b fotal =q. feet
Sq feet within 100 feet

¢. square feet d. square feet e. square feet f. square feet
8q feet between 100-200 fest L _
g. square feet h. square feet I square feet i. square fest

Coastal Resource Area linpacts: Check all that apply below {For Approvals Only)

10. L] Buffer Zone Impacts: Shortest distance between Elmlt of project disturbance and
wetland boundary (if available) a. linear feet

11. [J Designated Poit Areas - Indicate size under Land Under the Qcean, below

Proposed, Permitted Proposed Permitted
Alteration Alteration Replacement Replacement
dowy
12. [] Land Under the Ocean _
a, square feat "b. square feet

c. ¢y dredged d. ofy dredged

13. [[] Barrier Beaches - Indicate size under Coastal Beaches and/or Coastal Dunes below.

- socdoc — 412212015 Superseding Order of Conditions « Page 3 of 12
Formatted for Registry of Deeds
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Massachusetts Department of Environmental Protection .
Bureau of Resource Protection -~ Wetlands Program MassDEP File #

Superseding Order of Conditions

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 161-0891
B. Findings (cont'd)
14, [] Coastal Beaches
a. square feet ‘b, square faet c. oy d. cfy nourish.
15. [ 1 Coastal Dunes . 3
a. square feet b, square feet c.cly d. oy nourish.
16. [] Coastal Banks .
a linearfeet B lnear feet
17. [[] Rocky intertidal Shores
a. square feet b, square feet
18. { Salt Marshes
a. square feet b. square feet €. square d. square feet
16. [] Land Under Salt Ponds _
7. squaré feet - b. square feet
o'y Gredged . cly dredged
20. {J Land Containing Shelifish S
a. square feet B. square teet c. square W

21. [ Fish Runs - Indicate size under Coastal Banks, Inland Bank, Land Under the Qcean, and/or
inland Land Under Waterbodies and Waterways, above

a. cfy dredged b. cly dredged

22. [1 Land Subject to Coastal Storm _
Flowage a, square feet b. square feet

23, [1 Riverfront area

a, total sq. feet b fotal sq; feet
Sq feet within 100 feet

¢. square feet d. square feet &. square -f. square fest
Sq feet between 100-200 feet
- : i i. square spr————
g. square feet h. square feet j- square feet

feet

C. General Conditions Under Massachusetts Wetlands Protection Act

Brief Project Description of Permitted Activities: - -

This SOC permits the construction of a 30-foat wide driveway, stormwater management system, utilities,
as well as clearing and grading associated with the construction of a solid waste transfer station and
parking area. The construction of the access driveway and retaining walls will alter approximately 4,062
square feet of BVW, of which 3,335 square feet would be permanently filled and 727 square feet would
be temporarily altered and regstored in place. The existing gravel driveway, metal culvert and various solid
waste debris and soil piles will be removed from the site. With the removal of the culvert, this section of
the intermittent stream will be daylighted, restoring 65 linear feet of Bank which will flank a 6,700 square
faot BVW replication area. Immediately adjacent to the BVW replication area, 18,201 square feel of
Buffer Zone will be restored. Along the northerly portion of the site, additional solid waste debris and soil
piles as well as invasive species will be removed and 62,860 square feet of Buffer Zone will be restored.

soc.doc — 4/22/2015 Superseding Order of Canditions « Page 4 of 12
Formatted for Registry of Deeds




Massachusetts Department of Environmental Protection :
Bureau of Resource Protection — Wetlands Program MassDEP File #
Superseding Order of Conditions 1610801
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 -

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

{only applicable to approved projects)

1. Failure to comply with all conditions stated herein, and with all related statutes and other regulatory
measures, shall be deemed cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exciuswe priviteges; it does not authorize any
injury to private property or invasion of private rights. ‘ ~

3. This Order does not relieve the permittee or any other person of the necessity of complying with all
other applicable federal, state, or local statutes, ordinances, bylaws, or regulations.

4. The work authorized hereunder shall be completed within three years from the date of this Order
unless either of the foltowing apply:
a. the work is a maintenance dredging project as provided for in the Act; or
b. the time for completion has been extended fo a specified date more than three years, but less
than five years, from the date of issuance. If this Order is intended to be valid for more than three
years, the extension date and the special circumstances warranting the extended time period are
set forth as a special condition in this Qrder.

5. This Order may be extended by the issuing authority for one or more periods of up to three years each
upon application to the issuing authority at least 30 days prior to the expiration date of the Order.

6. If this Order constitutes an Amended Superseding Order of Conditions, this Amended Superseding
Order of Conditions does not extend the issuance date of the original Final Order of Conditions and the
Superseding Order will expire on unless extended in writing by the Department.

7. Any il used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse,
rubthish, or debris, including but not limited to tumber, bricks, plaster, wire, lath, paper, cardboard,
pipe, tires, ashes, refrigerators, rnotor vehicles, or parts of any of the foregoing.

8. This Orderis not final until &l admlmstratlve appeal perlods from this Order have elapsed, or if such
an appeal has been taken, until all proceedings before the Department have been completed.

9. Nowork shall be undertaken until the Order has become final and then has f)een recorded in the
Registry of Deeds or the Land Court for the district in which the land is located, within the chain of title
of the affected property. In the case of recorded land, the Einal Order shall also be noted in the
Registry’s Grantor Index under the name of the owner of the land upon which the proposed work is to
be done. In the case of the registered land, the Final Order shall also be noted on the Land Court
Certificate of Title of the owner of the land upon which the proposed work is done. The recording
information shall be submitted to the Department on the form at the end of this Crder, which form
must be stamped by the Registry of Deeds, prior to.the commencement of work.

10. A sign shall be displayed at the site not less than two square feet or more than three square feet in
srze bearing the words,
"Massachusetts Department of Environmental Protection” [or, “MA DEP"]

"File Number _ 161-0891 "

soc.doc — 4/22/2015 . Superseding Order of Conditions » Page 5 of 12
Formatted for Registry of Deeds D .



‘Massachusetts Department of Environmental Protection
Bureau of Resource Protection — Wetlands Program MassDEP File #
Superseding Order of Conditions :

Massachusetts Wetlands Protectlon Act M.G.L.c. 131, §40 161-0891

C. General Conditions Under Massa!c}husétts Wetlands Protection Act (cont.)

11. Where the Department of Environmental Protection is requested to issue a Superseding Order, the
Conservation Commission shall be a party to all agency proceedings and hearings before DEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for Certificate of
Compliance (WPA Form 8A) to the Department of Enviranmental Protection.

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shali require the applicant to inquire of the
Department in writing whether the change is significant enough to require the filing of a new Notice of
Intent.

15. The Agent or members of the Conservation Commission and the Department of Environmental
Protection shalt have the right to enter and inspect the area subject to this Order af reasonable hours
to evaluate compliiance with the conditions stated'in this Order and may require the submittal of any
data deemed necessary by the Conservation Commission or Department for that evaluation.

16. This Order of Conditions shall apply to any successer in interest or successor in control of the
property subject to this Order and to any cantractor or other person performing work conditioned by

this Order. = C

17. Prior to the start of werk, and if the pm;est ifvol vés work adjacent to a Bordering Vegetated Wetland,
the boundary of the wetland in the vicinity of the proposed work area shall be marked by wooden
stakes or flagging. Once in place, the wetland boundary markers shall be maintained untii a
Certificate of Compliance has been issued by the Department.

18. All sedimentation barriers shall be maintained in good repair until ali disturbed areas have been fully
stabilized with vegetation or other means. At no time shall sediments be deposited in a wetland or
water body. During construction, the applicant or his/her designee shall inspect the erosion controls
on a daily basis and shall remove accumulated sediments as needed. The applicant shali
immediately control any erosion problems that accur at the site and shall also immediately notify the
Department, which reserves the right to require additional erosion andfor damage prevention controls
it may deem necessary. Sedimentation barriers shall serve as the fimit of work unless another limit of

work line has been approved by this Order.

NOTICE OF STORMWATER CONTROL AND MAINTENANCE REQUIREMENTS

19. The work associated witﬁ this Order (the “Project”} is (1) [{ is not (2) [_] subject to the
Massachusetts Stormwater Standards. if the work is subject to the Stormwater Standards,

then the project is subject to the following conditions:

a) All work, including site preparation, land disturbance, construction, and redevelopment, shall be
implemented in accordance with the construction period pollution prevention and erosion and
sedimentation control plan and, if applicable, the Stormwater Pollution Prevention Plan required by
the National Pollution Discharge Elimination’ System Construction General Permit as required by
Stormwater Condition 8. Construction period erosion, sedimentation and pollution control measures
and best management practices (BMPs) shall remain in place unti the site is fully stabilized. ;

soc.doc — 47222015 Superseding Order of Gonditions « Page 6 of 12
Formatted for Registry of Deeds




Massachusetts Department of Environmental Protection .
Bureau of Resource Protection ~ Wetlands Program MassDEP File #

Superseding Order of Conditions 161-0891

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

b)

d)

No stormwater runoff may be discharged to the post-ednsiruction stormwater BMPs unless and until a
Registered Professional Engineer provides a Ceddification that:

i. alt canstruction period BMPs have been removed or will be removed by a date certain specified in
the Cerlification. For any construction period BMPs intended fo be converted to post construction
operalion for stormwater attenuation, regharge, andfor treatment, the conversion is allowed by the
MassDEP Stormwater Handbook BMP specifications and that the BMP has been properly cleaned or
prepared for post construction operation, including removal of all construction period sediment
trapped in inlet and outlet controt sfructures;

fi. as-built final construction BMP plans are included, signed and stamped by a Registered

Protessional Engineer, cerifying the site is fully stabilized;

iii. any iticit discharges fo the stormwater management system have been removed, as per the
requirements of Stormwater Standard 10, ,

iv. all post-construction stormwater BMPs are instailed in accordance with the plans (inciuding ali
planting plans) approved by the issuing authority, and have been inspected to ensure that they are
not damaged and that they are in proper working condition;

v. any vegetation associated with post-construction BMPs is suitably established to withstand erosion.

The landowner is responsible for BMP maintenance until the issuing authority is notified that another
party has legally assumed responsibility for BMP maintenance. Prior to requesting a Gertificate of
Compliance, or Partial Certificate of Compliance, the responsible party (defined in General Condition
18(e)) shall execute and submit to the issuing autfiority an Operation and Maintenance Compliance
Statement ("O&M Statement) for the Stormwater BMPs Identifying the parly responsible for
implementing the stormwater BMPs Operation-and M-éiﬁtenaﬁce, Plan (“O&M Plan*y and certifying the
fallowing: L) the O8N Plan is complets and will-be implemented upon receipt of the Cerfificate of
Compliance, and iZ.) the future responsible parties shall be notified in writing of their ongoing legal
responsibility to operate and maintain the stormwater management BMPs and implement the
Stormwater Paollution Prevention Plan.

Post-construction pollution prevention and source control shali be implemented In accordance with
the-long-term pollution preverition:plan section of the approved Stormwater Report and, if applicable,
the-Stormwater Poliution Prevention Plan required by the National Pollution Diséharge Elimination
Sysfemy Multi-Sector General Permit. ,

Unless and until another party accepts responsibility, the landowner, or owner of any drainage
easement, assumes respensibility for maintaining each BMP. To overcome this presumption, the
landowner of the property must submit to the issuing authority a legally binding agreement of record,
and acceptable to the issuing authority, evidencing that another entity hgs accepted responsibility for
maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that
BMP. Any failure of the proposed responsible party to implement the requirements of Conditions
19(f) through 19(k) with respect to that BMP shall be a violation of the Order of Conditions or
Certificate of Compliance. In the case of stormwater BMPs that are serving more than one lot, the
legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A
plan and easement deed that grants the responsible party access to perform the reguired operation
and maintenance must be submitted along with the legally tiinding agreement.

The responsible party shall operate and main,'tain:: é_li‘%‘tftaj‘rmw_ater BMPs in accordance with the design
plans, the O&M Plan, and the requirements of thé Mié{é}jf_s'acﬁusetts Stormwater Hanghook,

soc.doc — 4/22/2015 Superseding Order of Conditions « Page 7 of 12
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Massachusetts Department"of Environmental Protection .
Bureau of Resource Protection — Wetlands Program MassDEP File #

Superseding Order of Conditions 161-0891

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

g) The responsible party shall: .
1. Maintain an operation and maintenance log for the last three (3) consecutive calendar years

of inspections, repairs, maintenance and/or repiacement of the stormwater management
system or any part thereof, and disposal (for disposal the log shall indicate the type of

material and the disposal focation},
2. Make the maintenance log available to MassDEP and the Conservation Commission

(“Commission”) upon request; and
3. Allow members and agents of the MassDEP and the Commission fo enter and inspect the
site to evaluate and ensure that the responsible party is in compliance with the requirements
for each BMP established in the O&M Plan approved by the issuing authority.
h) All sediment or other contaminants removed from stormwater BMPs shall be disposed of in
accordance with all applicable federal, state, and local laws and regulations.

i) Iilicit discharges to the stormwater management system as defined in 310 CMR 10.04 are prohibited.

jy The stormwater management system approved:in:the Order of Conditions shall not be changed
without the prior written approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site Design Credit
(as defined in the MassDEP Stormwater Handbook, Volume 3, Chapter 1, Low Impact Development
Site Design Credits) shall not be altered without the prior written approval of the issuing authority.

) Accessfor maintenance, repair, and/or replacement of BMPs shall not be withheld. Any fencing
ecgn.strueted-around'stormwatsr BMPs shaltinclude access gates and shall be at least six inches
above grade to allow for wildlife passage. : ., .

Special Conditions (See attached sheet(s} or below for additicnal Speciat Conditions
numbered 20 through _73___ '

See the a_ttaéhed document for a list of Special Conditions 20 through 73.

soc.daoc — 4/22/2015
Formatted for Registry of Deeds

Superseding Order of Conditions * Page 8 of 12



20.

21.

22,

- 23.

SUPERSEDING ORDER OF CONDITIONS
SPECIAL CONDITIONS

Land off Carlton Way, Georgetown
DEP File No. 161-0891

All work shall conform to the Notice of Intent, plans, reports, and special conditions:

a. Plan set entitled, G. Mello Disposal Corp. Solid Waste Transfer Station, Carleton
Drive, Georgefown, Massachusetts consisting of 10 Sheets with a final revision date
of August 31, 2022, with the exception of Plan Sheet C-4, Grading & Utility Plan,
and Plan Sheet D-4, Construction Details IV, dated October:14, 2022, prepared by
The Morin-Cameron Group, fiic., and stamped and signed by Scott P. Cameron, P.E.

b. Stream Creation Details for Eand Off Caviton Drive, Georsgefown, Massachusetts,
dated August 31, 2022, prepared by The Morin-Cameron Group, Inc., and stamped
and signed by Scott P. Cameron, P.E.

c. Stormwater Management Report: Proposéd Transfer Station, Land Off Carleton
Drive, Georgefown, Massachuselts, last'revised on May 12, 2020, prepared by The
Morin-Cameron Group, Inc., and stamped and signed by Scott P. Cameron, P.E.

d. Appendix E: Construction Phase Best Management Practices Plan, dated May 12,
2020, prepared by The Morin-Cameron Group, Inc.,

e. Appendix F. Long Term Best Management Practices O & M Plan, last revised May

12, 2020, prepared by The Morin-Cameron Group, Inc.

f. Spillway Failure Analysis and Updated Stoﬁnwatar Calculations, dated August 31,
2022, prepared by The Marln-Carneron Group, Inc., and stamiped and signed by Scott
P. Cameron, P.E. e

This Superseding Order of Conditions (Superseding Order) supersedes all previous

Orders issued for the project, DEP File #161-0891. All work shall conform to the plans

and documentation referenced above unless otherwise specified in the Superseding

Order. In case of a conflict, the conditions of this Superseding Order shall prevail.

A copy of this Superseding Order shall be included in all construction contacts and shall
supersede any conflicting requirgments,

A copy of this Superseding Order as well as the plans and reports referenced in Special
Condition No. 20 shall be available on site while activities regulated by this Superseding
Order are being performed. In addition to the owners, all contractors and subcontractors
shall be held responsible for compliance with this Superseding Order.



Superseding Order of Conditions- Special Conditions
Land off Carlton Drive, Georgetown, MA
DEP File #161-0891

24.

25.

26.

27.

28.

29.

30.

No work shall commence on-site unitil all appeal periods have elapsed and this
Superseding Order has been recorded with the Registry of Deeds and MassDEP has been
formally notified via the.form provided at the end of this Superseding Order.

This Superseding Order shall apply to any successor or assigns in interest or confrol and
any other party engaging in activity on the property identified in the Notice of Intent.
The applicant shall notify MassDEP in writing within 30 days of all transfers of title of
any portion of property thal takes place prior to the issuance of a Certificate of
Compliance. _ .

Any proposed or executed change in the plans approved under this Superseding Order
shall require the applicant to inquire of MassDEP in writing whether the change is
substantial enough to require a new filing. A copy of this letter shall be sent at the same
time to the Georgetown Conservation Coimission (GCC). Auy errors in'the plans or
information stbmitted by the applicant skall be considered changes and the above
procedures shall be followed. o

Members and agents of MassDEP and the GCC shall have the right to enter and inspect
the premises to evaluate compliance with the conditions contained in this Superseding
Order and may require the submittal of any data deemed necessary by MassDEP for that

evaluation. N
The applicant shall retain a wetland scientist who will serve as the project’s
Environmental Monjtor (EM). This person shall be competent in wetland ecology, soil
science, and have a minimum of five (5) years of experience in stream restoration and
wetland replication, as well as expertise with erosion control and general construction
practices. Prior to the pre-construction meeting, the applicant shall provide MassDEP,
and a copy sent to the GCC with the name(s), address(es) and telephone number(s} of EM
and their alternate including their qualifications and contact information. The EM or
their backup shall be available on a 24-hour basis.

The EM shall be responsible for overseeing all activities within Bordering Vegetated
Wetlands (BVW) and the 100-foot Buffer Zone on the project site, including, but not
limited to: the construction of the access driveway crossing and BVW replication and
restoration areas, the removal of the existing gravel driveway and culvert, Buffer Zone
restoration areas, stormwater management structures, and regular inspections and
replacement of erosion and sedimentation controls.

The EM shall oversee all activities involving preparation and construction of the BVW
replication and restoration areas, the daylighting of the stream and stream bank
restoration activities, as well as the Buffer Zone restoration areas. The EM shall be
responsible for all aspects of these activities, including but not limited to: ensuring all
wetland flagging are maintained prior to and after the alteration BVW; filling of the
BVW, identifying appropriate organic soils to be replaced into the replicated and restored
wetland areas, as well as Buffer Zone restoration areas; final grading of the BVW



Superseding Order of Conditions- Special Conditions
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31.

32.

33.

34,

35.

36.

37.

38.

replication and restoration areas; stream restoration, plantings; transportation of soils and
plant material; and submitting monitoring reports.

The EM shall monitor the site during and/or immediately after precipitation events of
0.5” or greater in a 24-hour period, or immediately after a winter snowmelt. The EM
shall have the authority to modify existing erosion and sedimentation controls or require
additional controls if deemed necessary. ‘The EM shall have the authority to stop
construction for erosion control purposes and shall immediately notify MassDEP and the
GCC if any discharges to a wetland resource area occutr.

Prior to the pre-construction meeting, the applicant shall provide MassDEP with a contact
list containing the telephone number, address and email for the project supervisor, site
contractor(s) and EM, as well as their back-up contact(s).

Prior to the pre-construction meeting, the applicant shall submit a detailed construction
schedule to MassDEP and a copy provided to the GCC. This schedule shall include the
sequencing associated with BVW filling, BVW replication and restoration areas, stream
restoration, as well as the Buffer Zone restoration areas. Work shall not commence until
MassDEP has approved the construction sequence.

Prior to the start of work on site, except for the installation of erosion controls, there shali
be a pre-construction meeting between the applicant, the project supervisor, the
contractor(s) petforming the work, the EM, a representative from the GCC and MassDEP
to ensure the requirements of the Suparsqdmg ‘Orderare understood. Arrangements for
the meeting shall be with made with MassDEP at least two (2) weeks prior to any
activity. : 0

This project requires the filing of an EPA Stormwater Notice of Intent to meet the
requirements of the National Pollutant Discharge Elimination System (“NPDES”). Prior
to the start of construction, the Stormwater Notice of Intent shall be filed with EPA and
an electronic copy of the that application and t?le SWPPP shall be submitted to MassDEP.

No more than 3,335 square feet of permanéﬁ‘i alteration to BVW is allowed under this
Superseding Order for the construction of the access driveway into the transfer station, as
shown on the Plan Shéet C-5 entitled, “Wetland & Buffer Zone Mitigation Plan” as
referenced in Special Condition No. 20.

No more than 727 square feet of BVW may be temporary altered for the construction
of the access driveway and retaining walls, which will be restored in place as shown on
the Plan Sheet C-5 and discussed in the Wetland Restoration Notes and plant list on Plan
Sheet C-6 entitled, “Mitigation Notes & Planting Tables.”

No less than 6,700 square feet of BVW replication area shall be provided along

wetland flags BYW 1 to 6 connecting to BVW; 21B to BVW 29B connecting to BVW 74
to BYW 79, as shown on Plaii Sheet C-5 and discussed in the Wetland Replication Notes
and plant list on Plan Sheet C-6. This replication area shall incorporate “pit and mound”
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39.

490,

41,

42,

43.

44,

45.

46.

microtopography, which will be dppgroiﬁmatcly four (4) to eight (8) feet in diameter and
clevations be established by survey based on seasonal high groundwater elevations
throughout the BVW replication area.

No less than 65 linear feet of Inland Bank shall be restored as part of the removal of
the existing corrugated culvert and ?ii'z_iylightfng of the intermittent stream within the BVW
replication area as shown as shown o Plan Sheét C-5, the Stream Creation Delails plan
and discussed in the Bank/Stred R;éftdréz‘tian Notes on Plan Sheet C-6.

No less than 18,210 square feet of Buffer Zone shall be restored immediately adjacent
to both side of the BVW replication area and planted with native species in accordance
with the Buffer Zone Restoration Area notes and plant list on Plan Sheet C-6.

No less than 62,860 square feet of Buffer Zone shall be restored along the northerly
side of the property upon the removal of the solid waste debris and fill piles as shown on
the Plan Sheet C-5 and seeded with the mesic to dry pollinator mix as discussed on Plan
Sheet C-6. This area shall be mowed once annually between October 1 and
November 1 to maintain a meadow habitat and inhibit the establishment of invasive
woody vegetation. This condition shall remain in effect perpetuity and shall be
noted as such in the Certificate of Compliance.

During the alteration of any BVW, all organic topsoil shall be excavated and segregated
from the subsoil to a maximum depth of 12 inches. Organic soils that are removed from
the BVW shall be stockpiled for as little time as possible and adequately protected to
ensure that they do not dry out. Excavated organic soils shall be reused in the restoration
and replications areas after sub—grqﬂing_ is complete and shall be replaced so that the
original soil horizons are restored. L. . %

To the greatest extent possible, wetfand plants shall be carefully removed from the BVW
areas that will be permanently altered, and appropriately stored to be reused during the
BVW replication activities.

Work within the BVW shall be conducted, to the greatest extend possible, under low flow
conditions as determined by the EM.

The removal of the existing culvert, the daylighting of the intermittent stream and
associated restoration activities shall occur during low or no flow conditions as

determined by the EM.

Preparation and construction of the BVW replication and restoration areas, daylighting of
the stream and restoration, as well as Buffer Zone restoration areas shall be overseen by
the EM. The EM shall be on site while the work is conducted and shall be responsible
for overseeing activities including, but not limited to: inspecting and confirming erosion
controls and wetland flagging prior to and after the alteration the BVW; identifying the
appropriate organic soils to be placed in the BVW replication and restoration areas and

within restored streambed; overseeing finalgrading of the BVW replication and
. ¥ ;H P B

£
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47.

48.

49,

50.

51

restoration areas; inspecting final elevations and confirming groundwater elevations
within the BVW replication and restoration areas; the installation the coir fiber logs to
restore Bank and the biodegradable erosion control blanket within the daylighted stream;
obtaining, planting and maintaining the specified wetlands and upland plants and seed
mixes; and monitoring and reporting on the BVW replication and restoration area,
restoration of the daylighted stream, and Buffer Zone restoration areas. The EM shal)
request a site visit with MassDEP when the BVW replication and restoration areas, and
streambed are at final grade, but prior to piantlng The EM shall notify MassDEP, in
writing, at the following times:

a. At the start of filling the BVW that will be permanently and tcmporanly altered;

b. Prior to the removal of the existing culvert;

¢. Prior to the installation of the erosion control blanket within the streambed and
coir fiber logs on the Bank;

d. At the start of excavation of the BVW replication area;

e. When final grades within the BVW replication and restoration areas, and Buffer
Zone restoration areas are established, but prior to planting; and

f.  When planting is complete within all replication and restoration areas.

If manufactured organic soils are used in the BVW replication area, it shall consist of soil
that contains twenty (20) percent peat or partlally decomposed leaf litter and shall have
the same pH, texture, and fertility as the’ nanve wetland soil. The BV'W replication area
shall have a base of at lcast eighteen (18) mches of arganic soil prior to planting,

Course woody debns (i.e., branches, logs) shall be pIaccd throughout the replication area
at an approximate 5% coverage rate.

Upon removal of the culvert and daylighting of the stream, the streambed shall be
restored using a compatible substrate with the mucky soil material in the upstream
reaches. If manufactured organic soils are required, then the soil consistency shall follow
the same specifications in Special Conditions No. 47 under the direction of the EM.
Additionally, the configuration of the restored stream must have some sinuosity to it. A
suitable wetland seed mix should also be broadcasted along the stream bottom coupled
with a biodegradable erosion control netting/blanket comprised of jute or coir that will be

placed within the stream channel with fiber ends secured in place to ensure permanent

stabilization. Six (6) to twelve (12) inch coir fiber logs that will be installed to restore
Bank must be partially buried, anchored in place with wooden stakes, and shall be
planted with native species using live stakes, tubelings and/or plugs. The selection and
placement of the plant species shall be at the direction of the EM.

The Buffer Zone restoration areas shall have a base of at least six (6) inches of topsoil
prior to planting, : L

Planting of all wetland replication and restoration areas, and Buffer Zone restoration
areas shall not take place between November 15% and May 1%, If seasonal conditions do

not permit planting, it shall be done as soon as weather conditions are appropriate.
£

I



Superseding Order of Conditions- Special Conditions
Land off Carlton Drive, Georgetown, MA
DEP File #161-0891

52

53.

54,

55,

Within thirty (30) days of the completion of constructing the BVW replication and
restoration areas, daylighting of the stream and the Buffer Zone restoratmn areas, the EM
shall prepare and submit to MassDEP (at pamela.menilliz ,
narrétive(s) with photographs of the work that was performed and an inventory of the
plant media that was installed.

The EM shall submit weekly reports to MassDEP with copies sent to the GCC
immediately upon the start of work. These reporis shall summarize the site activities
within the wetland resource areas and the 100-foot Buffer Zone and shall confirm that all
activities are in compliance with the ¢onditions of this Superseding Order, including, but
not limited to Special Conditions N6.36 through 51. The reports shall include, but are
not limited to, a description of construction status and activities; overall site conditions;;
dewatering activities; BVW replication and restoration activities; daylighting of stream
activities, Buffer Zone restoration activities, installation of stormwater structures; the
condition of erosion and sedimentation controls; and reports of any erosion,
sedimentation, or pollution problems and how they were corrected, along with
recommendations on how to prevent similar problems in the future, The EM shall
immediately report any unauthorized discharges of sediments to MassDEP, and the
applicant shall take immediate steps to correct the problem.

Upori completion of construction, the EM shall submit monthly reports to MassDEP with
copies sent to the GCC to indicate whether the site is in compliance with the conditions
of this Supersedmg Order. Theses moni reports shall be submiited until such time that
erosion is no longer a concern dueto seas{anal conditions and the applicant submits a
written request to MassDEP to temporarily cease monitoring. The monthly monitoring
reports shall include, but are not limited to, a description of overall site conditions; the
condition of erosion and sedimentation controls; and actions taken to address problems

-and any other recommendations for site management. The EM shall immediately report

any unauthorized discharges of sediments to MassDEP, and the applicant shall take
immediate steps to correct the problem.

The EM shall monitor the BVW replication and restoration areas, stream restoration and
Buffer Zone restoration areas for two (2) years of full continuous growing seasons, with
written reports submitted to MassDEP and copied to the GCC no later than October 31%
of each calendar year. A Certificate of Compliance will not be issued until this condition
has been met.

Monitoring reports shall include photographic stations for “before” and “after”
photographic documentation that clearly and comprehensively describe the conditions of
the BVW replication and restoration areas. The report should describe the presence of
any visible hydrology; soil profile; the stability, health, growth and vigor of the planted
species; and any enhancement activities performed or remedial actions necessary to be
undertaken within the BVW replication’and restoration areas, stream restoration and
Buffer Zone restoration areas, including invasive species removal. At least 75 percent of
the wetland replication and restoration areas shall be reestablished with wetland plant
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56.

57,

58.

59.

60.

61.

62.

63.

species within two (2) growing seasons. Any plants that die shall be promptly replaced
with a similar plant species.

All reports shall be sent to:

Pamela Merrill

MassDEP Wetlands Program
Northeast Regional Office
205B Lowell Street
Wilmington, MA 01887

or via email to pamela.mersilli@mass.sov
and shall reference the DEP File No. 161-0891 and shall be copied to the GCC.

If monitoring data indicates that the BVW replication and restoration arcas, stream
restoration, as well as Buffer Zone restoration areas are failing, a corrective plan shall be
submitted to MassDEP for review and approval. Upon approval, the corrective plan shall
be implemented under the direct supervision of the EM or other wetland scientist,

The applicant has committed to monitoring the BVW replication and restoration, and
stream restoration areas for invasive species for three (3) years. If the monitoring data
indicates that opportunistic invasive plants are colonizing in these areas, these plants shall
be removed by hand by the EM or under the supervision of the EM.

At the start of work, additional erosion control materials shall be available on site {stored
under cover) for emergency and routine replacement.

Erosion controls shall serve as the limit of work and shall be maintained in good repair
until disturbed areas have been fully stabilized with vegetation or other means acceptable
to MassDEP. At no time shall sediments be deposited in a wetland resource area.

MassDEP shall be imimédiately notified of any unauthorized discharges of sediments into
the wetland resource areas, and the applicant shall take immediate steps to correct the
problem. MassDEP reserves the right to require additional erosion controls and/or
damage prevention controls that are deemed necessary.

Erosion controls shall remain in placer unﬁl I\}JéssDEP approves their removal.

Wetland flags shall be maintained at all times and replaced if they are missing until
Certificate of Compliance has been issued.

If dewatering activities are needed, it shall be done in accordance with the dewatering
details shown on the Stream Creation Details site plan, dated August 31, 2022, ;
Discharges from dewatering activities shall not cause scouring or erosion of int the BVW

or Buffer Zone. While dewatering activities are occurring, the applicant shall have an -
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64.

65.

66.

67.

68.

69.

70.

71.

additional pump(s) shall be on site, connected to the intake and discharges hose and be
ready to be deployed in the event of a significant precipitation event.

All soil stockpilés to be stored longer than 24-hours shall be surrounded by erosion
controls, and any soil stockpiles that are left idle for more than 14 days shall be
temporarily stabilized with a seed mix and tackifier.

All heavy equipment shall be stored bé}oénd the limits of the delineated wetland resource
areas and confined to the upland side of the erosion controls.

Excess soils, rock and debris excavated or generated during the course of this project
shall be removed from the site and disposed in a legal manner. Records of the destination
of all materials, including excess fill and loam, to be removed from the site shall be kept

on file and shall be provided to Mass {El’iand the GCC upon request.

At no time during or after constructi@m shall fill or other material be placed, slump into or
fall beyond the limit of grading as shown on the plan. The applicant and its EM shall be
responsible for inspecting and maintaining all slopes and shall immediately notify the
MassDEP and the GCC if slumping, erosion, or encroachment occurs.

Storing, servicing, or cleaning of equipment, including but not limited to fueling,
changing, adding, or applying lubricants or hydraulic fluids, or washing/rinsing of trucks
or equipment, shall be performed outside the 100-foot Buffer Zone unless prior
authorization is obtained from MassDEP.

There shall be no discharge or spillage "‘qffuel, oil, or other pollutants, including
sediments, onto any part of the site. The applicant shall take all reasonable precautions to
prevent the release of pollutants by ignorance, accident, or vandalism.

Immediately upon completion of construction, all exposed soils shall be seeded with
appropriate vegetation or otherwise stabilized by a method acceptable to MassDEP.
Where necessary, loam and seed shall be held in place using jute matting or other
biodegradable materials for permanent, stabilization against soil erosion. All materials
not to remain on the site shall be removed and disposed of in a legal manner.

All stormwater structures shall be maintained as specified in the Long Term Best
Management Practices O&M Plan, last revised May 12, 2020, prepared by The Morin-
Cameron Group, Inc., and incorporated in the Superseding Order. Evidence of
maintenance to the stormwater management system shall be provided to MassDEP by a
Massachusetts registered professional engineer on an annual basis until a Certificate of
Compliance has been issued. The approved Long Term Best Management Practices
O&M Plan is fully binding upon the applicant and/or owners, successors, agents,
associations, heirs, and assigns. This condition shall remain in effect in perpetuity
and shall be recorded on the Certificate of Compliance.

L
v
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72,

73.

Prior to the request of a Certificate of Compliance, the applicant shall be responsible for
cleaning all stormwater structures in accordance with the above-mentioned approved
Long Term Best Management Practices O&M Plan and the owner or its agent shall so
specify in the request for a Certificate of Compliance.

Upon completion of the project, the applicant shall request a Certificate of Compliance
(WPA Form: 8A) from MassDEP and shall submit the following information with the
request:

a. A written statement prepared and signed by.a professional engineer registered in the
Commonwealth of Massachusetts certifying compliance with the approved plans
referenced above and this Superseding Order and setting forth deviations if any exist;

b. An as-built site plan prepared and stamped by a registered professional engineer in
the Commonwealth of Massachusetts showing the location and grades of the project,
including, but not limited to driveway, retaining walls, utilities, stormwater
management structures, the transfer station, limit of pavement and topography shown
in one (1) foot contours. The as-built plan shall also inchude the wetland flags and the
date(s) of survey.

¢. An as-built plan prepared by a registered land surveyor or registered professional
engineer of the BVW replication and restoration areas, stream restoration, Buffer
Zone restoration areas with topography shown in one (1) foot contours. These plans
shall include wetland flags, a notation of the amotrit of wetland replicated and
restored; at Jeast three (3) photographs of each area with the date(s) they were taken;
and the date(s) of survey. The plan shall be accompanied by a final report by the EM
describing the condition of the BVW replication and restoration-areas, stream
restoration, Buffer Zone restoration areas including a list of the surviviog plants (with
the quantity of each species), relaiiv;he_alth of the plantifigs-and soil profiles.

P I T
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Massachusetts Department of Environmaental Protection
- Bureau of Resource Protection —Wetlands Program MassDEP File #

Superseding Order of Conditions

Massachusefts Wetlands Protection Act M.G.L. ¢. 131, §40 161-0891

D. Findings Under Municipal Wetlands Bylaw or Ordinance

To the extent that the Order is based on a municipal bylaw or ordinance, and not on the
Massachusetts Wetlands Protection Act or regulations, the Department has no jurisdiction to

supersede the local by-law order.

E. Issuance

This Order is valid for three years from the date of issuance, unless otherwise specified
as a special condition pursuant to Generat Conditions # 4 or # 6.

issued by: Massachusetts Department of Environmental Protection:

Northeast Regional Qffice

o assREP Reglonal Office N
SN PV, [0 -2F B2
e Secifon Chief Signature Date

This Order is issued to the applicant as follows:
[C] by Hand delivery on B4 by certified mail on:

October 27, 2022
Date — Ceitified Mail #

Date
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection — Wetlands Program MassDEP File #
Superseding Order of Conditions 161-0881

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 -

F. Appeal Rights and Time leltS.'“ -

The applicant, the landowner, the conservation commission, any person aggrieved by the
Superseding Order, Determination or other Reviewable Decsswn as defined at 310 CMR 10.04, who
previously participated in the proceedings leading to this Reviewable Decision, the conservation
commission, or any ten (10) residents of the city or town where the land is located if at least one
resident was previously a participant in the permit proceeding, are hereby notified of their right to
appeal this Reviewable Decision pursuant to M.G.L. ¢.30A, § 10, provided the request is made by
cerfified mail or hand delivery to the Department, afong with the appropriate fiting fee and a MassDEP
Fee Transmittal Form within ten {10) business Qays of the date of issuance of this Superseding Order
or Determination, and addressed to:,

Case Administrator
Office of Appeals and Dispute Resolution
Department of Environmental Protection
One Winter Street, 2™ Floor
Boston, MA 02108

A copy of the request (hereinafter alse referred to as Appeal Notice} shall at the same time be sent by
certified mail or hand delivery to the Conservation Commission, the applicant, the person that
requested the Superseding Order or Detenrnination, and the issuing office of the MassDEP at;

" MassDEP — Northeast Region
Wetlands Program
2058 Lowell Street
Wilmington.-MA 01887
In the event that a ten-resident group requested the Superseding Order or Determination, the Appeal

Notice shall be served on the designated representative of the ten-resident group, whose name and
contact information is included in this Reviewable Decision (when relevant).

Contents of Appeal Notice

An Appeal Natice shall comply with the Depariment’s Rules for Adjudicatory Proceedings, 310 CMR

1.01(6) and 310 CMR 10.05(7)(j), and shall contain the following information:

a)} the MassDEP Wetlands File Number, name of the applicant, landowner if different from applicant,
and address of the project;

b) the complete name, mailing address, email address, and fax and telephone numbers of the party
filing the Appeal Notice; if represented by consu[tant or counsel, the name, fax and telephone
numbers, email address, and mailing address of the representative; if a ten residents group, the
same information for the group's designated representative;

c) ifthe Appeal Naotice is fited by a ten (10} resident group, then a demonstration of participation by
at least one resident In the previous proceedings that led to this Reviewable Decision;

d) ifthe Appeal Notice is filed by an aggrieved person, then a demonstration of participation in the
previous proceeding that led to this Reviewable Decision and sufficient written facts to

demonstrate status as a person aggrieved;.

e) the names, telephone and fax numbers, emall addresses, and mailing addresses of all other
interested parties, if known;
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Massachusetis Department of Environmental Protection
Bureau of Resource Protection — Wetlands Program MassDEP File #
Superseding Order of Conditions

Massachusetts Wettands Protection Act M.G.L. c. 131, §40 161-0891

F. Appeal Rights and Time Limits (cont.)

f) aclear and concise statement of the alleged errors contained in the Depariment’s decision and
how each alleged error in inconsistent with 310 CMR 10.00 and does not contribute to the
protection of the interests identified in the Wetlands Protection Act, M.G.L. ¢.131, § 40, including
reference to the statutory or regulatory provisions that the party filing the Appeal Notice alleges
has been violated by the Department's Decision, and the relief sought, including any specific

_desired changes to the Depariment's decision;

g) a copy of the Department's Reviewable Decision tipat is being appealed and a copy of the
underlying Gonservation Commission decision if the Rgviewable Decision affirms the

Conservation Commission decision;

h) a statement that a copy of the request has been sent by certified mail or hand delivery to the
appiicant and the conservation commisston; and

iy if assefting a matter that is Major and Complex, as defined at 310 CMR 10.04(1), a statement
requesting that the Presiding Officer make a designation of Major and Complex, with specific
reasons supporting the request. L

Filing Fee and Address

A copy of the Appeal Notice along with a MassDEP Fee Transmittal Form and a valid check or money
order payable to the Commonwealth of Massachusetts in the amount of ohe hundred doliars ($100)

must be mailed to:

Commonwealth of Massachusetis
Department of Environmental Protection
Commonwealth Master Lockbox
P.O. Box 4062
Boston, Massachusetts 02211

The request will be dismissed if the filing fee is nof paid,untess the appellant is exempt or granted a
waiver. The filing fee is not required if the appeliant is a city or town {or municipal agency), county,
district of the Commonwealth of Massachusetts, or a municipal housing authority. The Department
may waive the adjudicatory hearing filing fee pursuant to 310 CMR 4.06(2) for a person who shows
that paying the fee will create an undue financial hardship. A person seeking a waiver must file an
affidavit setting forth the facts believed to support the claim of undue financial hardship together with

the hearing request as provided above,
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection — Wetlands Program MassDEP File #
Superseding Order of Conditions 161.0891

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40 -

G. Recording Information

This Superseding Order of Conditions must be recorded in the Registry of Deeds or the Land Court
for the district in which the land is located, within the chain of title of the affected ptoperly. [n the case
of recorded land, the Final Order shall aiso be noted in the Registry's Grantor Index under the name
of the owner of the land subject to the Order. in the case of registered tand, this Order shall also be
noted on the Land Court Certificate of Title of the-owner of the land subject to the Order of
Conditions. The recording information on this page shal be submitted to the Department.

Massachusetts Depariment of Environmental Protection Northeast Regianal Office
Issuing Authority

2058 Lowell Street, Wilmington, MA 01\88? ANREE
MassDEP Regionai Office Address T

Piease be advised that the Order of Conditionsifqr thé Project at:

Land off Carieton Drive, Georgetown 1610891
Project Location {Street and Town) MassDEP File Number

Has been recorded at the Registry of Deeds of.

Essex ‘
County Book Page

For. 'Property Owner

and has been noted in the chain of title af the affected property in:

Book . Page

In accordance with the Order of Conditions’issued on:

Date

If recorded land, the instrument number identifying this transaction is:

instrament Number IO

If registered land, the document number idenfifyiﬁ'g this transaction is:

Doctment Number Signature of Applicant
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